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OBJECTIVES 

1. Bring awareness to potential permitting 
issues associated with habitat projects 
(eg. Rock, vegetation, and brush piles) 

2. Guide you to helpful resources 

3. Streamline your planning process 
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Why worry about permitting? 

1. Water is valuable. 

2. Water is vulnerable. 

3. It’s the law and it has consequences. 

4. It forces important conversations. 



Permitting Issues 

• Water quality 

• Navigation hazards and safety 

• Fill in wetlands 

• Species of conservation concern 

• Historic preservation 



“How did the Army get involved ?” 

• Rivers and Harbors Act of 1899 (protects 
navigation) 
• Prohibits unauthorized obstructions to navigation 

• Regulates work in and structures over/under/through 
navigable waters 

• Section 404 of the Clean Water Act (protects the 
resource) 
• Regulates the discharge of dredged and or fill material 

into all waters of the United States, including wetlands 



The Federal Clean Water Act 

• Section 401- Requires a state water quality 
certification (Often triggered by the 404 
application) 

• Section 404 – Requires a permit before 
dredged or fill material may be discharged 
into waters of the United States.  

• Standard permits include: 

• Individual Permit 

• Letter of Permission 



General Permits 

• Regional General Permits 

• #8 for Boat Ramps and Minor Facilities 

• Nationwide Permits 
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2017 Nationwide Permits 

• NWP 4 – Fish and Wildlife Harvesting, 
Enhancements, and Attraction Devices and 
Activities: Not applicable to habitat projects! 

• NWP 13 – Bank Stabilization 

• NWP 27 – Aquatic Habitat Restoration, 
Enhancement and Establishment Activities 

• NWP 53 – Removal of Low-Head Dams 

• NWP 54 -  Living Shorelines 





Species of 
Conservation 

Concern 
Endangered Sp (ESA)  

or  
Invasive SP 



State Issues 

 

• Section 401 of the Clean Water Act (requires a 
State Water Quality Certification) 

• Approved Aquatic Species List 

• State Historic Resources (SHPO) 

• Drinking water regulations 



  



  



Local Issues 
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Questions? 
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